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(c)(1) In the case of an asset sale, if the selling group ceases to provide any group health plan to
any employee in connection with the sale and if the buying group continues the business
operations associated with the assets purchased from the selling group without interruption or
substantial change, then the buying group is a successor employer to the selling group in
connection with that asset sale. A buying group does not fail to be a successor employer in
connection with an asset sale merely because the asset sale takes place in connection with a
proceeding in bankruptcy under Title 11 of the United States Code. If the buying group is a
successor employer, a group health plan maintained by the buying group has the obligation to
make COBRA continuation coverage available to M&A qualified beneficiaries with respect to
that asset sale. A group health plan of the buying group has this obligation beginning on the later
of the following two dates and continuing as long as the buying group continues to maintain a
group health plan (but subject to the rules in §54.4980B-7, relating to the duration of COBRA
continuation coverage)-

(i) The date the selling group ceases to provide any group health plan to any employee; or

(ii) The date of the asset sale.

(2) The determination of whether the selling group's cessation of providing any group
health plan to any employee is in connection with the asset sale is based on all of the relevant
facts and circumstances. A group heaith plan of the buying group does not, as a result of the asset
sale, have an obligation to make COBRA continuation coverage available to those qualified

beneficiaries of the selling group who are not M&A qualified beneficiaries with respect to that
sale. :
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